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Definition of Toan

A contract wherein one of the parties delivers to another,
either Something not conSumable So that the latter may
uSe the Same for a certain time and return it or money or
other conSumable thing, upon the condition that the Same
amount of the Same kind and quality Shall be paid. (Art
1933).



A contract of loan Signifies the giving of a Sum of money, goodS or
credits to another, with a promise to repay, but not a promise to
return the Same thing. It has been defined as an advancement of
money, goods, or credits upon a contract or stipulation to repay, not
to return, the thing loaned at Some future day in accordance with
the terms of the contract. The moment the contract is completed,
the money, goods or chattels given cease to be the property of the
former owner and become the property of the obligor to be used
according to his own will, unless the contract itself expressly
provideS for a Special or Specific uSe of the Same. At all events, the
money, goods or chattels, the moment the contract is executed,
ceasSe to be the property of the former owner and become the Sole
property of the obligor.



Characteriatica
1. Real Contract - delivery of the thing
loaned is necessary for the perfection of
the contract
NOTE: An accepted promisSe to make a
future loan iS a conSensual contract,
and therefore binding upon the parties

but it is only after delivery, will the real
contract of loan arise. (Art 19%4)

2. Unilateral Contract - once the Subject
matter has been delivered, it creates
obligations on the part of only one of the
parties (i.e. borrower).
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